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Hi&DQ.UA-TARG eighth army 
U nited states At *my c 
Office of the staff Judge Advocate 


! 


Yokohama, Japan 
13 January 1*947 

UNITED ST AT So OF AMERICA 73 CTIICHI ARAKI 


Review of the Staff Judge Advocate 

v 1 * The attached reoord of trial of Kuniichi Araki, at Xokohama 

the t0 the 18th of 1946 » ^ a Military Omission an- 

nSi?^ d c^ y + Par f eraph ^ 1 ?* 3p80ial Orders No. 147, Headouarte?s SighthArmy P 
?n^J d A?^ e + dat ®f 7 June 1946, having been referred to the Staff 7 ’ 

Judge Advocate, this review is submitted to the Commanding General. 


HAMS: 

AGS: 

residence: 

MARITAL STATUS: 
IftATITES: 


EDUCATION: 
VOCATION: 
MILITARY CAREER: 


Personal Data Concerning Accused 

Kuniichi Araki 
Thirty-one (31) 

Horonuka Runoi-cho, Hokkaido 
Married 

Wife, children, parents. 

Sixth grade of primary school 
Not shown 

Served in Japanese Army 1936-37, 1 September 1938- 
February 1941 and May 1943-19 February 1945. 


fc* Synopsis of Charges, pjeas, Findings, 
Charge and SpecifloatIona Pleas 


Legal Suffioienoy and Sentence 

Legally 

- Findings Sustained 


Cbargel Between 20 "‘arch 1943 NG 

and 19 February 1945, at Hok- 
odahe First Branch PC"; Camp, 

Mura^an, Hokkaido, Japan, ac¬ 
cused while a Staff ergeant 
and a member of the medical 
staff of the Armed Forces of 
Japan, did willfully ahd un¬ 
lawfully oommit cruel, inhuman 
and brutal acts, atroolties 
and other offenses against cer¬ 
tain Allied PW’s, in violation 
of the Laws and Customs of War. 


8p 1 : Between 30 December 1943 
and 3 January 1944, accused as 
the medical sergeant in charge 
of sick Pw's, did willfully and 
unlawfully cause the death of 
Ernest Glover, a British pw, by 
brutally beating him, by forcing 
him from his sick boa and 
compelling him to attend roll 
call when he was physically un¬ 
able ao to do, and by refusing 
him necessary medioal treatment. 


Wo 

NO Guilty, excepting 

the word "cause” and sub 
stituting therefor the word 
"contributed to and accele¬ 
rated" and excepting the 
worda"and by denying him 
necessary medical treatment 
Of the excepted words, Not 
Guilty; of the substituted 
words, Guilty. 
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3. Summary of Evidonoej 

«• ZSEAlJlEMtf.W^. 

A» to apeo lfloatloa 1 : Accused was found guilty of contributing 
to and acoaioratlng the deain of a British Pw named firneet Glover (R.114]. 

Sinetsen exhibits ware admitted (fix, 1-16, 27,30,36) supporting 
this specification, two of which were certificates ffix, 1,16). and seventeen 
others, ell of whioh were admitted as unsworn statements, except inhibits 
2j 30 and 36, in Exhibits numbered £ and 30 the name of the offloor admi¬ 
nistering the oath is not legible* One of the certificates {fix» 1) merely 
names the accused as a Medical Staff sergeant at the BOW camp and the other 
(fix, 16) la a death certificate* 

I 

It is stated In the finding that the death was contributed to 
and accelerated by beating, forcing Glover from his siok bed and compel¬ 
ling him to attend roll oell when he was physieally unable to do so. All 
of the evidence in support of these specific sets, consists of the following 
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"Glovet was bed down, and very ill with an old lajury 
to his lag. He was in agony Arake cam® around that even¬ 
ing, beat him vioioualy with a Btlok and made two sen hold 
him u> for roll call pareda" (2z. 3). 

"Glover wee beaten and kicked while a bed patient 3 
days before hie death by Arake Gooho" {Ex.. 4). 

"Glover efello sink Id bed was dragged out and beaten 
by guards under order? of Araki soobo" {sx, 5). 

"Glover was struck and kicked while very ill in bed, 
and oede to try and stand" [ex. 6). 

"Glover was struck and kloked while very ill ir» bed, 
and was unable to move, because he wae not on roll call” 

{Ex* 7). 

"Glover sick and bed down was beaten by Avakl segt Major 
of Medicals for not being in parade" { v x. 8), 

"7icti«—i* Glover-—perpetrator—-Arak© Medical sooho 
-*•-• In bed with injured leg, beaten with stick and mad® to 
stand up for roll call", (sx. 9). 

"Victim-—S. Glover,-Perpetrator-Arake sooho— 

Glover in bed with injured leg, baaten with hand and atlok 
and Bade to stand for roll call" (Sx. 10). 

"Victim—Glover, -—Perpetrator-—s/sgt * Biriake—• 

Glove Glover (suffering fro-, septic poisoniou-Odraggod from bed and 

beaten to unooneoiousnaaa" {Ex. U). Part in Ostrioken (K.1J2). 

"Victim—A .Glover—Parpetrctor— Araks--*-Glov er was 
in bed with a vary bad leg. He was beaten with a stick and 
Bede to stand for roil call" {Ax. 1£). 

"Vieti©—a. Glover—Perpetrator—-Araki—•jdCho**AClov*Y 
beaten and kicked three days before his death" (Ex. 13). 

"Victim-$* Clover—-Perpetrator^.<-0A,raki—-Made to attend 

roll call whilst very ill" ( ;.:z . 15), 

Major f. J, Hurray, BA ACedical corps in .exhibit j'umbar 2 state©: 

"Ona evening on or about CO December 1943, ha (Glover) 
returned t the barrack-room fro.a wor k, an d complained about 
a pain in his left knee, 1 examined the knee which was 
swollen and told him to go to bed... “e did so. There was a 
roll call each night at 3 P.M. Osrgt. Arake took the parade 
that night. A certain incident occurred in the barrack-room 
that night between Sergt. Arake and sapper Glover which I did not 
witness but which was witnessed by Private y.P. Byrne, Man¬ 
chester Degiment snd sergt. iiajor Barlow©, Aoyal Corps of sig¬ 
nals* 

Of these two witnesses to trie incident in question only the statement 
of John G. Barlow appears In evidence: 

Hgiati®—-S. Glovsr—-Perpetrator—Arake sooho*»ki 
Glover in bed with injured leg-—Beaten with hand and ©tick 
and mad* to stand for roll call" (Ex. 10). 
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The filial question Is: Did the striking, if any, and ran airing 
his to stand for roll call contribute* to and accelerate Glover’s liithf 
Evidence of the cause of hi 3 death donslats of the following? 


IJaJor Murray examined Glover*a knee the next day end 
diagnosed a cut, a myelitis "r/hlcfc required an Immediate oper¬ 
ation”. "OlSvers condition deteriorated and h* died on 3d 
January 1944". Major Murray determined the cause of death 
ai "acute oataemyolitia" (ex. 8). 


"He died ir. th? hospital 3 days later" (after the baa¬ 
ing) (sx. 3). 

"Hie (Olorer) death was due to lack ofmedioal attention 
and surgical requirements” (~r, 4). 

"Cooplieatlone resulted in his death" (Sx. 5). 

"Died two days later through Complete lack of medical 
supplies (Ex. 6), 


"Two day* later (after being struok and kicked) he died 
(Ex. 7). 


"Four days later ho died "(Ex. 8). 

"Died three days later" {hict• 9). 
"Died 3 -January 1944" (Ex. 10). 


"Died a few hours later" (Ex.11.). 
"He died three days later" (Ex. 12). 



litia. 


"His death was due to la©.* of Med ouppliaa ami Surgical 
Equipment" (Ex. 13). 

"Glover—died because Jap® delayed In supplying instru¬ 
ments for operation" (Ex. 14). 

"Died 3/1/44" (EX. 15). 

"Glover died of acute ©otto-myelitis owing to the refusal 
of the Jap authorities to permit his being taken to the fully 
equipped nearby Jap hospital or to supply ua with instruments" 
«ej<sr #*«rray) (isx. 501 • 

Death Certificate: "Causa of death: Ulnaae: acute Qsteomye- 
/.cute Pyemia" (£x« 1ft). 

"Spr Glover—Died in hospital after th> British Medical 
Officer had appealed to the Japanese Commander and Medical 
staff to supply Surgical instruments to perform an operation 
on hie leg. The Japanese refused to supply the instruments to" 
(Sx. 37). 


Both ^ajor Murray (Ex. 2) and the o'ficial daatfc oartifloate (Ex. 
Id) give the oauao of death as osteomyelitis to which the death certificate 

adds, acute pyemia. 

It ie noted that the finding relating to this specification 
excepts the words "and by denying him necessary medicnl treatment" whereas 
the specification reads "and by refusing him necessary medical treatment". 
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. , fiisl is I D14. ths atf lifi ftg If anw a -J 

Eridwo^or^h^fn 11 *J 1 i 4 00 Jtribttte to and ao^erate^iver^s deJthf^ 
2 Tidanoa of the cause of his death consists of the following? a * a,aT 

., Major Marraj examined Glover ’0 knee the next day and 

"uS. 9 " d .Si a si:.r„‘L 1 i^,' wh i a j r ?« Bir » 4 «i-HuS 

io?Jf T#r « ® OBdltio;tt deteriorated and he died on 3d 
Janaary idii". Major Murrey determined the cause of death 
ae "aoute osteomyelitis" (Ex. jg). n 

ing) (Ex/sK in thS hospital 3 4ays later " (after the bea- 


art , "Ji* (^ 6T «r) death was due to laok offeedioal attention 
and sargioal requirements" (^x. 4), 

"OOfflplloations resulted in his death” (lx. 5). 
aappIlea^S* 0 g)^* • Later complete laok of medioal 


(Kx. 


^Two days later (after being struck and kioked) he died 

f} • 


"Four days later he died "(Ex. 8). 

"Died three days later" (Ex. 9). 

"Died 3 January 1844" (lx. 10). 

"Died a few hours later" (Ex.11.). 

"He died three days later" (Ex. 12), 

"His death was due to laok of Med Supplies and Surgical 
Equipment" (fix. 15). 

"Glover---died beoause Japs delayed in supplying instru¬ 
ments for operation" (Ex. 14). 

"Died 3/1/44" (Ex. 15). 

"Glover died of aoute oateo-myelitis owing to the refusal 
of the Jap authorities to permit his being taken to the fully 
equipped nearby Jap hospital or to supply us with instruments" 
(“ajor Murray)(Ex. 30}. 

Death Certificates "Cause of death} Illnesss Aoute Osteomye¬ 
litis. Jioute Pyemia" (Ex. 16). 

"Spr Glover-Died in hospital after the British Medioal 

Officer had appealed to the Japanese Commander and Medical 
staff to supply Surgioal Instruments to perform an operation 
on his leg. The Japanese refused to supply the instruments to" 
(Ex. E7) • 

Both Stjor Murray (ex. 2| and the Official death oertlfioate (Ex. 

of daath as osteomyelitis to which the death oertlfioate 

It is noted that the finding relating to this speoifioation 
exeepts the words "and by denying him neoesaary medical treatment" whereas 
the specification reads "and by refusing him neoesaary medical treatment". 
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v° ms m a yutca i j ,v nasea vac Daalec Mayors by 

an 5u fosreiils ~ hlffi t0 work wtxen h@ wes physically una* 
oia to do so.(R.114,• The evidence oonslated of the following; 


"Partioulars about sergeant ^ajor UpO. Araki—April 
Bth 43. All the sick at home chased out of the barraoks and 
beaten in the face with a rubber tube. This he did to test the 
seriousness of your illness, some of tho sick, whose faces he 
aid not object to, could return to their b&rraoks, th~ others 
had to carry coal all day. The day previous ha had beaten 10 
&tsa out of hospital because he thought there wars to many pat¬ 
ient a. One of those was the private va: Daalan Meyer, who died 
the same night or the next day” (Sx. 17, Statement of c.Van 
Der weal). 


"Victim-—Van Baalen Meyer—Perpetrator—sgt. Major, 
Araki——Killing slok by beating—van Daalec Mayer siok in' 
hospital (poaasonia} discharged, by cruel beating, by Sgt. 
Major Araki he died tha same day” (sx. IS, statement of 
H.C.A. Poesterburg). 


”2-5 men died par icy of pneumonia and diarrhoea—April 
5th Van Daalen Meyer, pneumonia, temperature 102, with some 
1C patients were discharged from fcacplbal by th Japanese M.C. 
sergeant Major Araki in a cruel way by beating these patients 
cut tha hospital with a atiok. Van Daalen Meyer died the same 
day in hia group—List of men, who died of pneumonia and 

diarrhoea.- 1-4-43 V. Daalen Meyer, J. ?. (\x. 19, Affidavit 

and Report of Gpl. 2. 0. Sohrijover). 

"Certificate <r Death-Cause of Death-Illness-—Acute 

Pneumonia-date of illness 2 April 1943, Date of death, 5 April 

1943” (EX. 20). 

It is noted that the finding relating to this specification oxoept 
the words "and by refusing him necacsery medi :al treatment” whereas the 
specifloation reads "and by denying hi. necessary medical treatment". 

f.B to specification 5: Accused was found guilty of mistreatment, 
abuse, striking a, and bk&'fcingG. 

Douglass J. Lewis, a British ;'•» ®ss beaten b. accused with fists 
and a rubber pipe (Sx. 21), 

2. H. Pieter®, a Dutoh PA, while a diarrhoea patient, was beaten 
by accused with a atiok or piece of rubber (ex. 22). 

A. 'tit 0-rean, A british PW, was struck by accused with a atiok 
across the face, splitting It from the ear to the moikh (Ax. 23). 

Bamar de la hrethoniere, a Dutch Piv, was beaten by the aoouaed 
with an open bayonet across the face (ex. 29). 

. Peter Robertson, a British ? : . was beaten by accused with a atiok 
over the head and then kicked while lying on the ground in a state of 
collapse (sac* 24, 25, 26, 27, 28 , 36). 

'Tumorous other Fa’s were atruok and beaten,,many of whom were ill 
(«x. 17, 19, 29, 30, 36). in one occasion accused was given three days 
confinement to quarters, for striking & prisoner who it was claimed had 
disobeyed orders (%x. 37). 
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4& . J& Acoueed 23gl3<tfca& t privide nsoessfcry mt\+ 

if?.l’ 32 *J$* 5W* atetesiaat alelned 

wwu* fcwuaod stale cad ©did thaa© itsew 35), r? riilor .bsis- 

takB appii ar o f o*^ <IS *' *** C ®V a»& *4 the mS of ifcs swath ccppelps*® 

So s%» bimdrwds of ©hit© *00 asedAetoae # 4 ^. hcd jk t boon Xesa&S. ( T ' m :, ‘-ft) « - a 
ouaod oottlu hove pewtood bottse- «» *«d aMmtfes, wen fcou^i he » artiai? 
ua ^ r & , - S po i'* ioip ^“ ,s * Uhriktog ©ad boet-iBs ilss sick to flcro© tfeaa to wor'' 
W*W^ &» ® ©<m» pswtioe With the aoouaed (Ex, 17, i«, gj # 31, 34, 

b. far 


A . , , <£toi*A ‘S&ppi. aoetii’iee that ho ss@s® at Hi© t&a© of fcbi© 

®' m ' **&&& 1 iilit&gy wccestoeiaa* li© ma oaiap oae©iejtd«r 
®JL*j£ if ? 50 ^ 0 fjfj* J® 6 ^ r< ^ C ** 3 P fcaefefcea hast* hwmmt \mmm m Kerch 1043 
f®|® *' . , ?o.,-rusxy 1 x 3 * & 8 *to$ which feisat ssmssmlmm & milord son eorsaissieesefi 
offi<w Ja fcSi© es£f>* ^sjs«t©®& i&dto&l Cffiearfi caw© to the mm oeoe or twice a 
JWitlijjJJawefc »» *«* 3 tati<a - d a* the m®$ <£, 26, 33, $£)* ««w© bv «feO. 

*f** ® sr ® *** d<vs 5?» ^J £2 ' <aad k j c ft ii ai M ai ta Audios? ©aa .fitter, 

a©s« ©ffieare took car© of the a&atototraii-gB of the se&iaei <sem tj£ the rv 1 9 at 

too met® {u, 99 , 44 /« '&«*'«* edaauate haag&tal aesttrocta NOitte (ft* 30 )* 

-f® ical *»****» <?• 31 * 3S)* ^ 1 * mSimX offtw 
t?Mex, -<•• actcajd aish aoi* ( 3 . J 3 ) ©ad ^ war© mtt&ai/sMig 

*** m®w~c jb esses? *-■■ * 33* •'«!>) f ®»re who a a©wl<t>ofei© © wqn at of a&diael 
oo^plim in toa v- > jo;» :k*sj wans hfroE^xt ia towa# acme ©esj© tvm &te 

™® 5 f ‘-ooi’i'Sal of th© iios’tiawTi /saw© asrst toad mo© mhi flww the isiala Ctaap (?., 36 ), 

1 'jp^ jNKiuo©t»e fto 29 ©dialao aoc f ..f»Xiod (f» jC>j • .y©di© 4 aaa war© iifoi'd to 
‘ r’* 47)* Sis©!lo cpsrs'ti*W5 o ^orfowaod hi the other© womM y® ©©at 

9» -'•• ’© aorhek, 05? the Bewpitol ia 
Ho dM nm moll the CJlow iaoideal; (Spwifiositioe 1 ), 


to «» hmpit-zl of U» ocK^sas,' 
ierwwi {-•>* 37 , »;9» 50 ) 


b& 1 ^ tl^ .ini euthopltr to raj-sjce a ptftionS to ©oe o* the out©id© hm^itela (h« 
^iv. .j© *«sa*aB»dod eaewaod s boat th£' ©t&wm of 1943 i’br ataciWi^ ;*;»« in the 
hwwti^jetien .,f aaac thiavory {■ , >!> 4V* )io ©JUo taaaaaiided hte 
f«r hi« dilipoa© («* 38), Seither re mjo- y^aroy aov K u* butter w ©an* 
Pl&hm ©bout the tswteeet. of) >v‘ a afford ^ ua moused {«• 31;,. r to dsd'not 
ramsU the ^ogwa te&Mmt ^pecifiocSSca ?} (F.« / ; o), 3r, ©rose zxmtoma^, h® 
iamtltiaa the Mwaaed and stated that the accused mm a %S* M©jor at the ocass? 
beiwete Arcfc 1943 «nS 10 Fehrw 19.45 <a. 41 )* 2 i« was Uiab tha aaOlaal 


' ^ -- •* V-’* CKUMl /^A©pM«Ms ( ^KSUA 

xsoa ccoaagiq ped officer at tho ec®© C v ’» h &)» «e hod ehosgo of the oedieiaos «jp 
Plied by the «®y, and tlio ffl m&ml oftimm hoS «hac^ of tlw* sadicia©© «hi«h 
©©re raeeivod hwa %d Ore^: {?♦ 4S). JJaptola 7ireS© ar&dttud that he hsd 
pw?aoo©liy ©truoh 2**8 (H, 43 ) but that stelkhic .r?*& vm© f<wfeidd«Gi is the cw^ 
i«, <i9i. «f« diaeuatted •'aooosstcr aettcrs’ with Mis aesuaed e aad than took s-s!@Tjg« 
Sfe*icfc\Uu£ to hie om j«%ssnt <n, f.9) «ft«r liateainc to tha- msASml m* {r.50), 

_ kr* manma ia e doctor and has hx<s2 ijy tk, ^4tietau 

■'>«aiahi ^>t«al ?i«jt ahtt 1939* for t-ro paria&a of Usmj' Augnat 1940 .t© 

beoanher 19 ^* 19^3 to Oetcfe??? 19 /^ (p, 52 ). tern ilm wmm& (i<* >’;), 

fh© oaEWay hoepitel w iocc-Sod about 2000 aaton fm tt» B?_ «wjeu <n© 32). It 
lastd^two qpamtis^j vogae (a* 5?f)* Se visited tha «Rc?> «jc»sbs awiuaet iilsaast daily 
»t first «od latwr ftw«5 0010 fo three tJ»»a par wot#: unitl 4» i-«i» m Om& be@m 


BonAing tapaii ©o ZSadiaal ftffjaaro to ■visit ifjr; or.j,p \i'» 32 ). ffe J®@i’ 


<es«U|/^<S8£‘ l 


4k« Sutth ** i^©di««ji Of£ioer» essd tsllaed to fcic, pd'acaueily, liut li# butter never 
e*®!*^*** wW*rf. is the mas. (r» ^ Cimi , && & 

^ ^ ^ *» roor? (a* 5 fe)» hofl hasrd iiost ©ue qggeretica iaai been 

p^pi'esmed on m fe*a lag S» the angsxy hc^itel 34)* rowa 1 , he asm treated 


*■& ware ousp» 


He <3 Id jjct vq exastoer 


*0 to the © cey e ay lioa^ital (?<» 54)* ?iedi«in©c ©£ r»dJe«i 
pltod by the aoEgxmy hoornitcl t« tte cot? hosp&t&l (F. ^5) * 
v-' layers (Speeifieation s) (f, 57), 

feuaali fata toatifiod b* we<« e p^warasivt (°* 6c) satd a&vuuatcd kiss 
otm buotoeeaet hla hone (b» &1 ). f© Jdwtifisd the aanusafi m>th* par aobuho 
haWtod the ia»fti a >l effeira at tha posj ©*»$> end. rdi© yardtowfl «MSeal 

^ (H* 6 o>. idediaiiwas vsre'raeDiug low, ■%«> edmtsai wae savaeat 'in kio 
search far twHltoiTM»» HUlag hto "Do aoB*wthi*v Mactwt there pro st vwir' >■?. floats 

» ifi M t n JL .. 1 ....JA_^ -_ _ __ • , M , . ^1,. J 1 ,,. . “ 


/'• ;■ , 


afe tl*3 «*s4p"# that 3 i» witama ©van gsw Mn Me <w.i etw ?i .• 
©old him aay mdiaoi asppii®© oad ha noasr haemS fjf M»« sell is 


71 ’. /»ect«S'*i rewer 

• , / » 


■if: OTf/ 
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fafcnisaru ti&sm 'testified that he wc a Japanese Arsy floater (R, 

: >2» 63) mfl since aNtduetlan in I941 has bo*'© er-yloped as ese&etiatfc at the 
Hokkaido imperial TMvarelty JSssspltal ( Si , $3?. Kw about ruwecfciir 1943 he 
hO0» visit tog tbs .kw am®-<59 «*s wanes® «*f ww» in tao W'oka smtil fieroh 
l%h C' ; » 63)* ?h® oe® 6 :i wse about two Mlaeatar# Ffcci hio station# !fe attca- 
flea on & regular achedul* oad liafconed to wh&t the saodienl people including 
tfc® accuse^ .In the esa® had to mp (EU 63, 6*?). He resucsfeerca Clever topsc- 
if lesbian 1 ), fie saw hiss to tho eosg> dispaasery when Glow® walk's*'. in for «*- 
aetoatioK ©a® or two w-toh? before ho died (K* 64), His coaditiao was very fed* 
Th© H? doctor mg iatoefl sis condition as bevirc asuto oabsot^/ciitis end «o«to 
pyassia* tat the witittiss did act sqggsst «sy wwssswsy trsw*ta*£»t (P* *$.), Ho 
oensiflarod that thars were aavexwl positive tr s&te asa t g which could to? ttwen t 
"For «s»aaple* the patient wsa wo#: sad g© I thought that a trsiia&siai find £lu~ 
cose injections and nediclno to stoonstben the heart and also aaS&riine were 
called for and also because ©» abacaa was present 2 thought it IhouJUl la© eat 
open# end IwsjIS also life* to odd that 1 ftelt he should ho kegtfc quiet a:wl 
given rest*, ikmror h© usedo no st^estioas to the m radio#! aJfioer as to 
trestaamt {£• 66)# 15# latex 1 sto-aod the death tartifioBta 4b?..si tofcsa»ti«R «g>* 
plied by tho yhyaicien (R* t»)k fha ttitaoos afeittod that he --*fl psxtrioesk 
ly sftde the afcot scant that Clover had & Fever * hia tsfcote body was already 

waifcaaed and Ms hsssrt tsss wo&k &mi that thaw m» ataeaeaa all over his body 
and that ha Judged ho vna too Fes’ gosa for too# teat, aud that be emiM not 
stead an epemtioa (R* $3* 70, 71}# 11# fdt there m# no hop# for W»^. 71). 
is® had the Idea Clover ww>ld hia in on® « tm #a#ko (R# 76)# Clever told B?*e 
ijs had suTferad free oet»«e^elltis »cws yam’s hoForw ami that tho doaess# ro 
eiorod fracs tin© to tins (h# '??)♦ A cover# booting wonlfl Ji#v& a bed offaot on 
a sbb auffertae' fircsn eeuto ^®Kia and acute ostof^yoliti# (K, *?S? $ 77)« It i# 
flifftoult to imein© that a peroon to such a oarAciio ocaaflitim ansi is suolx #ui‘« 
faring would he beaten (JU 73)» 2f eaoh a parson, were "very ewsroly heatan" 
be fhought that would he oontrihutieg to #M ccoslaratlag tho death of aneh a 
person If# 73)* to suoii a ease "hi# eosaSition would detoricrat# inedintoly awl 
0# that vary flay* ('B* 73)* H# did hot tJilai. a non ca r .«tosionod of floor would 
be jmuitted to vole# his opinion m setters r^gjarding operations (n« ?(■>)• 2tja 
,i>? neflieel offieer woidfl roport sash # jaoed to the estrap eoeiasaSer (JR* J79) »■ i>a 
dM sot uwaeeflx*’ evesr having oecaaicn to rejErimnd tho nemifl (n# 06), ’fhs 
Mwpltel had may tiaaa the asotnt of sediewdl sopites thau the avwega 3 mm- 
am &emf unit OU 5S)# B-a nover aeflo any roeessBeiJdaticfias eoaeomiag teprowN# 
.■amts «t the eoqp sodleal installation* 'Si© >77 doatosss sew satofl iter eddi* 
tienal «guipKsoat at supplies (R* 67). 

Shieeam Ace® testified thet he was an Aasqy Fodieal 0©i?teln eta* 
ticced at Hodod&t® iiftia timp Hem ScwesSh®? 19^2 until August 1343» R® had te^o» 
tried by #a Allied liilitrapy C#:«4«siwa and at t^o tto» df this trial was «»• 
fined #t Ougwao lYiaon* Ho visited f&eswfc Cm? I5e* 1 about four tiaeo to ote* 
servo end report the sanitary conditions of tho obw* (-•''* 7?/)* The hospital ms 
inferior to an Away hospital in supplies end eauljaasnt (R# 73)* s-cciimd wee not 
rrispoaxeiMo for the ahm^ge of sedieine# aad operating oauiprob* 21© did hi# 
Wtsoet to pai'fom Me duty <H« 79, GO# 81, OH,. ?he> vitmm did not iwate a 
ljufcsh >"■•> by the zmtt of who died fr m aerate .pneumoaia to April. 1943 O' 4 • 

83)* Ho did act oteaorv® at the eieb ealla but ho talked to tho Ite Pedicel Off* 

I Civ# 2Jo oot^leint wo# ssefle about tho cosiasod ( J: » 04)* The oesf» 0 rewMar was 
roopoaaiblo for radical effairc* Acctisod had the respcaalbilittos so prooarilml 
in tho Asvsy totoraal b^uletioea (B# 85)# lit would not have molt hip 

}• OispoeMbUit ieo m tsfldU^ onx*® of the dispensary md tho ecfilcinc# m& neiiiwl 
napplioa ia Kim dispensary (R* 35)* Ho would lost® xaadiotoeif wte the direction 
of 0 doctor* Failure to tost® &>i®h sv^dlahle sjadiettoeo would be’ 'She roarpceaihi* 
lity of the soous a (r<# 85), 7&« witness had rcccEsaanflcfi to the oasj> cowsaato’ 
ttot tho rtscoaaESs&tiaia of’ 2-1 Dr. latter# os to 'atlcute# b listonod bo (u# 33, 
86 ), 

fcutdnu'Sldba tostifiofl thst ho load be-sa e Kadicel Oeptoin* ‘ Ho hoi 
toon tried by an Allied Military Oooaisslen and at the ttos® of this trial rma 
o eg ifinad in no IVIson («• 86, 87). Ho vladtod rroJcodotc T’Cff Cot# Ho* 1 about 
four ttoos Mtwaen septmbar 1943 #»* tonmry .134' to oboorvo ti» eonditim of 
the pctlonto. H# opant abmit two Cfeys thore at each visit* fie knew the oest? oors* 
cinder# th# accuaad* and tho dootcaw (n* V)* Hw did not rcwofccr a tfuf* 
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ertn^ Ssvta osteomyelitis* rje talked to the ?>? doctcns but bwip hoard a coc^la** 
ir.t / bo-.t tto accused# a5j® oiVc’v oosxano&Br jxmiaad Hi# oommd (J 
dispoaaar*- was supervised ay mi 

the seosacd wbfi (it, "n'» 


.1 A*?^l jV- 


V‘ ' ♦ 'vTV/ 4 

cut side units* under tfeexa 


fto «set»ea wee we •»&! of Ma righto an a witaans aafi laorseftec 
toofc. ills? oath, end testifies* in his emi behalf# ila m» celled to active «oa> 
vise la His ^ in for hospital eervie## to : ?;vt :■£&<>■ vml aal v.ss5 haw 
la ,195?* 3> ^3 vjullad oo 1 3#j*«&{»sr 490 s and r e lease d in y©u,'uary- 
k* lie Will QSuk&i C^iS&. in 2SRy 194 *. *&1 MMCfOd until h© *•»« dioeliBrii^i on 


19 


-/ 

i’ ; » 


m 


J. 


*. n*,n 


aV* 


hatl had sin lap®*# of prisesry school edueetien 


i«»di4wl Sanaeaafc at Sefeetet# tosser 


1 frm. 


2? or S3, 1943* He.isae jaraneted to £&ftlaal Sargent* Major atoet 4rA 1944* 
Md finally left; the sesp 19 February 134 S* Kit lutis® a aa« g a>& ©adioal at- 
Safe's <Pv# 91) * s? aaOleal doctors? wars .first UeutcmaaS .totter* than 
Jersey sad first X4#ufee&«ttt Indlar* lepweac aadioel officaxa mm 
mm ffi* twice a vmk tsm m entlairearaft ssa&feteat* a rofiieal unit* sad. a 
third fifes the Hakodate %ia C«e®>» to jntffeiBe tto patients and give iuatrm- 
tfeass resting tit# ediaialafes^ti^ of ttedieel s®sfe?s ( a * f©* 10$). la ttotr 
©baar*at, no one could ovom&e the B» doctors dic©a®8is (??# 3JS* 103 * 104 ). 

■She eseusod did net eawsfei# oaticnfeis (R* 92 )* to rscaivad iaafensstioRS cost** 
earaius; the cfclnistration of s-^fesal ciiydrs and «M tto oCHoe t®o± (;•, 93 ) 
The B- sedical. doctor#-toM ttwe tafeoei «sag&m$ioaa dteily* fcvwry kMr< 

aotus®! attend?5 . l.-v *, » . • ->:-:::• Art linn {-ad < .*diaJ.r-.r Ihcss dofsf ex-g 

would ja?» 8 crihe (" ! * 93* l-'>9)« no feed stetishinp to say %& A«kias H*# aecisioi. is 
to whothcu <;v n«v *. ic. >.trii. ...'.J-cesA ths aMWginatian. Uu 99)* »h,o ncdical 
offiosra dooitel tfeo was?o U) @iok anotsch to i» «K»pitalia©d (£)* ©oaflnod to 
hod* (j) ali^tly 111 but did nc* ; i :r » tv yasStefcn ;«:? labor* or C 4 ) not sdak 
enougit to main away ft^n work (li« 03$ %)• Then?© tsa« aot enough awdio’-na, 
'ilio tta!v;, rocoiv..^ afeoui cc-tt’.:,..!.. o" '.‘Mi.ill • - -•* * 1 ; five .colto 

of ’r/eado,-. 7 ©a wasro received during Hire© saonAha (A* 94) * I3e» jwrthnced tasdiainos 


"n 


the -^'oSSetur# fitev** 


4 -.tsm 


? .■» 


isfeo F-s doctor© 


fra.: iu»vi.c ^ 45 30^# 

ersreat (s. 94 , Xlo* 111 )* 

(Amt the u*jsrts%^ c ~ .xlisi.-Ct '• « "J. , ?T 4 "'mi 

hcco* ijKve a«s? to frisodo <»• sold then say {H* 95)# 'ftosrs war® not anpl© fteci- 


Ha isertioulsi’ aaes&Glnl 

*•♦<* -•«»- , 1 : .'lo tceir thtta 






*&&**%* 


^tsstloan* Hcsi® woe nocosssry while 2 t© was ©t 


the oars* (p* 95)# !fc tliwight tho oc^psasy Iwsopitel h|sd asa^Lo «®«*&fcfe*,, facili¬ 
ties which v?or© avsdlehla if nso#fi « gy t^css &x&»e& ( a * 95 )* did not ress» 
onber dakwer (Spsoificatiai 1 ) <n# 95 )« or tag' suffering fspoa onteowycAitia 
(K* vC)# ?>. i-MBwd about the u#atfe 4 nt#r aftir hie return frees his cswn unit 
whra«j ho had g<SiS- f ^ the of isowfeher 1943 ’®til ©bout J«aue»* 2 ? 4 th* 1944* 
ecsoas?t fia* tlis *W Xoec’*® colohratiosi* for the ^posc if XMiscsi i» 


ticus for a nodical isfiEJocttoi of bio -.odt to bo haJ.d on Sfenuory 4th ;A* 


105* 


10o* 10 


■’ ♦ 


V 


n’oeauesit to 0 fdoro of sho C--.?©f v fft$.e-r of- tbs t%rt3«a ires 

osjy Js&sd-duartarn* 'j&s unit vms la»teu_«K«ct to the mtia&tmrft s&tgimat sad 
thsoo or fensr Idknwtera Upsi a„tha ciogs (”• I0o)« B® feoew SSnJer JS»»y but fiM 




not rccell my vmtxoet for t&& vs$s» of tho 6§^wfiug reesa* 

to );e!s 3 sash a rfjqtwes of t&» odepa^ restofl with the e&ssp omtamS/gcp (ti» $S). 
lie inemed of %h« fetlh of Sfearo tshsm to i WW i Spob U&s '‘ain i&ey vr)i#r» to 
iuid boon froFi the oveni.ag? of i^eril 3 $ t-o nth* 1943* to naves? oanood an?' 


oit*- f. ; 5 r 


*-. 


-j nark In# \i ()» xJejwwar* in tto fourth o#t<%.«ry - those 


who arc- aant to work bat r-ociviryf toitew t »i* the swat? tin# *» sows {eaMMBWd 
.fit to vr.->;*ic fey the Ks w.iheal o ficoc.’* aw- v/«a*e aatm to »arh v\* 9 ?» 9 '')* to 
did not roKasSfer laetf^las •>•* tosis* K* to .f^iotcjps* »• hretfij* i< fes33£* tk» in 
itortfenatom cb* Kcsasrssaei v j: * vt)» He eteiwk fefc '-mo to atovwd oase 

e4HrM?> tosrH. f«s* £ra#in# esns.ea* ito ott&sr* to e&sg?j»l twiflsc-wlth 

pnln a? his hand fa? toincHAS fuafl dr«s tag factory to 8 » a«s?J * a# 

a vrasrtUn/v to the erttor P5»a (K* 93# ’.'9* 100)# to cos? t«kissH m®!: iy tto Cf«^> 
otsspstoiir but waa acv<»- pisuilwu jar tiaiiv. C'» * - : 9 * lor.. r-s n^vs;. iioHsA 


, cit* <t oifet'se 

•• •> 


« i' not' i’-'x-ut-K ene t-i*r a #1 

coined feaNiWasisitsaii f> ! <-n <:=to- eei?..' cotJu <- 1 -'-' *- t - 

"jO't to weswas.- r‘"Oc£W"r a»> <•*. tl*: ru« *^>r of *f 

‘.teo (• ’, Xsk'v'« i'e mnsiiiwi <x u rc-j*caA’ >■■ ssivt- >*r <.1*. 
icixum -y\ iym& Ito 10:j, ixis xaiaaioaa outsaieo or tto oa^>* orj^ 
ln£jo eat c.'.n. .... 9 ,, i/.,/.,« 


A\i 


hraS. W»~ 

•■ 5 . fef. ftcapts^' (B, 
a wiar> iwt wssef*. ctoh 


T<** 


. ■■■:. • 304 (|l,’V*V,i. », 
sj#> ewaditiama* WP^lw* 
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record is legally insufficient to sustain the findlm of guilty 
uo ^*** Ic i, 'In o? -Va^ej* %£■■?%■ os*! Ifijcaosi'l rkriesr ap- 

poas* to *o t.ao KOfert rsliotde. i*ca Qshjs st&totKSte, tfc& ftdloriag is * £&& 
* tat * ,a - rt ' 003 ^ lj Wp5 1 ‘ i^aeJ^ a..a*dHfltt ^aBU 

lil m *m rt&iA . «d W-« ik^^| ,|*|||^ - _a jsLI. — . ' »♦_ 


** A.*, ». i_ _ < * 


iae atat^easa «a? u*kus? (Est. 8 )# Alloa {f-x* IS), Sshbs <Ss, 14 ) and 
Q&Hnefctt* (E** 2?V»-arc ©daittedly hasrsay* In tla» light of the ot*tea?«int of 
i^ajar cisnway that also wi^noas»a tfao laeMast war© Syra* ma Barlow* fete 
uniform wordlas ?sf Mm •€ tha ottMr ©tfitaKBUts* and t£o ocnflleting ailega. 
tlscs its others# ied-isst© that these other atfitsnmts relating to Cliewer’o 
-MwSitlofi and the Seating raa. bo haorntty aad thfioatisra ooa-sribwio ’Vhw& 

i0 OO Ctta'S&Ssat y» *«tl ; .3*’ ;3S^ UiiHj3 » O U lit UiSs3 ©Videos© fiddUfiOd fit tilsS trial that 
t&® deasii ax ■ •X&jq? §**i'oyttxi to 5 ? tsoools&’Ktofi bet the acts of ©soused* 

.i'" tis jor .•.iirroy* <- c^&rtxfi.’* soft or &U© silogpcu ooskksst esf ■&& accused* 

Isut ft© did not iivuSooso «su/ &vH e££oat <»♦ i&isss t£hjLs aanduet in easy ^ ook- 
trlbutou So w.eeoF‘ s da&fe* ilia ao*s easpixhbrc as ubbisoIub wits ®UL© entire 
incident was the ffeiltsro of the? «e©p osmanfe? m& tha «ceuis»a to pcsrAk th*» 
yae of operating facilities’# .'iJfao ooradsa&a. fiauad eMufisd ibnosertt of tmt , 
tioR of thy apoclficntioa ftauftSag e a«ai*a of ©ee««sms*y mdia&l tetef;, 1 
«*4or Moray no tbo osaa»o of t^uwaa**® ao&tli* ©out® catoaBjyclitis owloc to 
ihs a*of»fisil «l‘ tSo Jvffst&aa tuitbcsritlofi to jsoysait Ms boiSG; tslasn to tfltva fttilj; 
©qalj»i»au noKphjr Japaaaao fcoepi^l cr toaqpjd? the tomvwmtB* Ko matioss s‘ 
s*d« of the offset of a*!,? sdfitrfiotemt* not own © imaifio* ••«© witness fw thrs 
•dofoaa©* Ar« !ak9iiei ,! j Matas* lit? sew cnovax* in tli« oes?.* Siopanasary 

wii®*) Olonror vaUcoi iu for oaas»xlj«atA'a'i ten to fouptoon b.-.ftsp© ho ?)!©«« ("?, 

?5)* K doctor ©apluined his oaodition* end th© ttifaooaa MosJdstraA fllwrsr 
too Star geo® for treotesot 0 % that tisas C’U 68* ?1), 1 ,?: h«<; a\fjM»raP fis»j 
Qfitfitsc^siitifo ixw.» yot*rw s?efttPe ©at. tU© uImkqbo rowiintwl isn». tir» to tis* (A. 
7 ?)» Vbo date oi’ illns©© oikpenris^! «»< th© daoth o©a*tifio8t©« :© iJSBopijer 19/,'?, 
C^» <4/ cro the- cap ho «b*» eoftfiaoii to bou* ijn <a»ooo ojsfesjiaetion testifiao 

that fi .tjy ' v.’.'j'S ^^j .-».t. ^,|.' f ; :~ asi^fht 6©utv&out& > t|g» slaatJ”. ©f r. 

i*i '.liiio cua.‘-.itioji, oao ?? 0 '..u. ; .' o©u»c amadiat© oot&rfeeatfc® «S‘ t3h» son- 
titles o' ouch t pstiaat see 'that tlxo patient would &$at tit&t vaty dny« Ifwwver* 
there ia to urittanou ttot a XiJS&JiSBMSi «»© oded&iat rod* 6hr i«ti«nt 

didaet dio that very day* aojr did x« tsojor SSBTsay notice any 11.1. of foot Jjbobs 
the fiUcecd it i» oh^ious that tho p©U«at did not rooaiw© o trary 

swwe fcos'.ir^;* w thor© sas botiafiahl© effoots. infomitJor* s© to 
fj8u©t» oi death ^-©pased bp- ;■■. hurraj ? iuHh®c toads to impfe ivo ©a? «u«J- 

ceeolufiioii. 


'Pho record ia legally insufficient to oastela of «u41ty 

unaar- apeoiflcotl^m 2* She arltoM inaiofitss that the eotwiMWl ohacoc* %»# 
fiaft ©thsi'fi out of tho hofipital wits c atielr ahil© i : &y®T& hr-d c-o«t« pwwwaala* 
i*o fitatx'iaut 0 * ci)iiiion* ©.'stoluaian &r feet indicates that s«)ia net nrwitnhti 
to or ttooo!©rated the death^of f®yo:a* 'She footer i?» muw»* rimjtenant Uxttar 
fjfis aad» fiO otaiesMttt foe 1 the ©oeslBeim iis':.icii..i..g, one*; 0 ofsne-liunier» Ckjrtoiu~ 
2y* « wwttrtle ^>yr<aaeJi to eat ; r4arstau»;i:«.. of and-, ©n -rrcot, «?<Rjld. 

no^f parTsiw ^'Xr*vit4- at 1,: .is .-a :*.■■■*■* * ?*coyf 1 ’ 1 l f ? 

dcsibt au to \,iie nataro of thu er®atjsu*iT. afforded ;«?yera a- wii m i 4 --n -ff^ot* 
r«a«S«Td auaw a fliiding uaaarmatad. iur 81 x 301308 * 5 ?* o*.»1<1ojw« t;>-t '.-oywipo ma fer* 
cod to work whfia he was inyoioall^' 'liable to do «o» 1© liKOeiw nKUoinr* 


She roooru lo lA^iUy uusfioiaet to fiuatair? Mv» fWinj-e uatop op©el» 
fiootiens 3 tsfin* 4 roleiiJVi to tht* tr».?e4nant of r r * ts f.w’ t*v« ns^'lwt tn ppo* 

vlflo pBropor care* t»uie.taoo cur*, supplies, Aoeusod h«*i no ccaaoloooo ?r* etrilrtae 
end baf*liifje i*.-’ a* Share is ao doubt ebesai; r?o out»toa-*i-^: o©«?*•'! st orusltr* (1) 

A Sritiah -?.* oy visa luuv. or uraaa was s ’*Att. a la-riK-:; the face split* 
tin*-; jU iYaa co -juo iiouta* Ihe rusid-i of to is no-; '••:o- in.lie8t«e tho nature of 
the battery inflict <1# ( 2 ) A British K- bv the anara of obm*teon *me a»rj 

then Utkwl while lyiat; m tiw ; rowau* Man surtfxa* of wl«oo*wes> ts t Is »>«»’•.: lit;.* 
luevta n© doubt but that ds..? a*i©iuJ«5«i~C^guilty of S;i« ^t'-ncl-t*-* ^w** |« further 

(nrid«ab« idiai erimi i,*. vy**.- c'*.ao sirv-uk a&I uf?-.QB. "Mse *fjtlkl M -'’* «wh of alck 
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raandar upon one occasion wh- a +. *. ~ * ^f a3 ^P^i^anded by the camp com- 
supplies^? SSlSwaSt of thl SLTSnl ^° r Murray that «<»*“*** to!k 
the oamp is adequate proof that th " rQ wa8 3 **^0** ne«d within 
fare of the S"!. P aoousad had no regard for the personal w*l~ 


«ok u n tU^aI? B «S C no I ?lrtt\. 1 S 9 f ^ hBae *f * y tte 

1 and 2, although the accused was fonnd^SSftw^+^i^f. uade:r speoifiaation 
lot the death, of MOTeHad ^|e«“ ThHe^ «at^ »°r iss J on of 

T^rATlLyTo^rX^ ^» “ 

had been found iulltj- ofthojlolde. "uri^“‘ u “2,,*!? ?£»f ° 4 

i. «uffioieat°to ^!ST.S4«i^ffl^^s u *Sr4g;“»~««“ > 

Motion OT«®the™olSS and ?hf oS.Ste ^ Jurls * 

doabt;° <1 Tnf e r°oord i fflll p-“ lfl = nt iooa S and’d beyond a'"reaaoMble tS 

substantial rights of the aoon!ea°eioept M^bom^noted*!? ragSl'to^h* 18 
findings under Specifications i and 2. There ™» i£ . Si jU! 8 ?? 1 , Ji. ““ 

g "!? " ot *“• •* ta « «™ fh« alleged sots ware emitted or at thfttae” 
witnesses oThiJ ££''t.J“?e Sl ' , J ,, . S P 11 ? trlal - "« ab ly defended. produMd 
£ his righ™. ° ° 0lt tt '° Stml ** E ■■■ itas38 . after being 


5. 


S upplemental Evidence-and .Additional Slamanoev p MUHf ,t. a . 


nf n_ iias ^®f n .submitt: d for consideration on review an affidavit 

of Pv-v Dr. Luttor containing the following statementsi 

"One Saturday, April 2#d, a Dutch Fow, eld. j.f.ch. van 
^ ,p *« reported to mo as being ill. I examined him 
and diagnosed a serious inflaoation of the lungs ana deoided to 
remove him to hospital. 

Sergeant ARAKI was in charge of the medical supervision and 
lti ms his order that no one was to be removed Into the camp hos¬ 
pital without his consent. *«hen van Daalen Meyer fall ill, how¬ 
ever, ARAKI was on leave and consequently his permission could not 
be asked to remove van Daalen Meyer into hospital. 


The next oundey, a Japanese medical orderly of soldier rank, 
name unknown, took a roll call of the hospital patients and found 
outthat there was one person too many, which person was van Daal- 
en Mayer* I explained to him that van Daalen Meyer was seriously 
that from a medical standpoint I could not leave him in 
higbillet. This was no excuse for the medioal orderly who beat 
van Daalen Meyer up with his hands, whereupon he ordered him to be 
removed and my medical staff had to carry van Daalen Meyar back to 
hie billet, he being unable to walk because of his Illness* On 
,,.onday April 5th 1945 van Daalen Meyer died. ARAKI had not yet re¬ 
turned to the camp. I don’t know the name of the Japanese medical 
orderly who did the beating, because they frequently ©hanged over 
and they did not reveal their names.-If asked for their names you 
ran the risk of being beaten, 

**************** 

About the character of ara£I I can state that he behaved very 
haceiyy in the beginning Ho one was allowed to ba off duty because 
of Illness without# hia consent• All reported siok persons*®! wor® 
brought before him and moat of them got a beating with the buckle 
end of his belt and had to go to their working party* Judging from 
his behaviour it seemed that to be alok was a crime in hie eyes. 
With a fever of 40 degrees one had a ohanoe to be allowed io be 
taken into hospital and reoelve medical treatment”. 
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This efi'idavit appears reliable. Iho statements it contains or® in¬ 
consistent with a filling of guilty under ipeoificetioa 2. liosavar, sines ia© 
ooaciui.ions roacasd ia yhrogra.ii 4 above nro not affected by it* no changs in 
the raccaoendatioas contained ia paragraph & boles is deemed appropriate. 

Kaocsaaoadatioas for clmaaoy submitted with the Defease brief and the 
above statement* nave each been carefully reed end eoaaldarad. .’to cxiaago in 
tae prepared roccsaaeadotioao appears warranted. 

&• ligaa^s^giMai* 

The original file contains a tetter requesting slcssney* submitted ^ 
an uncle of the accused* requesting a special investigation and a reduction of 
.the sentence* Tb© sincere* cordial, and juot disposition of the accused is de* 
scribed as well as the present plight of bis family, Shis latter and the Ms* 
cere raprscantations it contains* nave been car :fuily considered. 

me Commission sentenced the accused to bo banged by tho nseb until 
dead, mis sentence ia not supports by the evidence. ilssevsr, the aceuaad 
woe the perpetrator of auaaroae cruelties, some of mien m adnits, The;;© 
cruelties* deliberate asd .heartless* outseigb considerations of clemency for 
tbs accused. 4 os©v«r* nines the sentence is based upon ten unsupported find* 
lags, it is rocemeaded that the sentence b© COTSUtad to confinement at herd 
labor for thirty (JO) years, Sugsno prison* Tokyo* donsdu* Japan* is the ap¬ 
propriate place of acsfiaacjcat. 

7. mMSB* 

a form of action designed to cerry tola rceomeendnUoa into effeet is 

attached hereto. 


/a/ Cyril D. jhlil 

J t/ V.-1 .in U• .-i All. 

Luo Colonial. CrAO 

Assistant tafff Judge .avoeate 


1 concur in the foregoing opinion accept 
and death of Glover ) mid taa antaace. 


to pacification 1 (beating 


Sltti respect to .pacification 2 ({seating and death of .hoyor)• only one 
witness states as ais personal knowledge that Arefci boat Mayor. la affidavit 
by Dutch .acc tor uitt wSl* <4 ui' niched by tee prosecution* unequivocally avers that 
the beating ees not administered by irohi* but by another' la hi® ubsanoe, anil© 
this information is supplied ia an irregular and extrajudicial manner, yet in 
the interest of substantial justice sad since it adds to the reasonable doubt 
as to accused *s guilt of this specification* it should be coneidered Sgf to© re¬ 
viewing authority la this case, is&tbsra not in evidence* of course, should 
never be considered in weighing the guilt of aa accused «har© adverse to him. 

But In the aaalouo effort of constituted authority to protect the proper rl^ts 
of ©vary accused, no matter what Mo nationality or statue, no light as to hie 
innooeaca of a charge e could be shut out or ignored. -ueSi being the ease plain 
justice requires that too finding of guilty as to pacification 2 must be die- 
approved as not prov.H beyond a ro&^onscle doabt. 

he to Specification 1* strong evidence is cot out .on pp J and 4 of the \ 
foregoing revies. aatablisoiag beyond a rua conn bis doubt that accutscd struck x ' 
Gloves* with a stick chile at was seriously ill in bed, Mefasd him* dragged him 
fra® 'bed, made nla * try and stand 1 * for roil coll, and beet him into unconscious- ' 
neat. 1 medical witness offered by the accused testified that a person with 
acute osteomyelitis and acute pyemia would not die within five to tun days after 
Me log starts mirting; that if Glover nad not bean iieaton 
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he would have died in on® or two weak® after tile doctor a^w him (R, 76), 

The death certificate (Lx. 16) shows the date of illness as 29 December IMS, 
the date of deatn, G735, 3 January 1944, **sJor Murray, the British Doctor 
at the camp stated that Clover complained of Pain in the evening of 30 
December 1943,and died on' 3 January 1944 ($■% 2). The defense medical witness 
further gave as his opinion that a severe beating administered to a man suf¬ 
fering from acute pyemia and acute osteomyelitis "would have a very bad effeol 
on him" (R. 72). He said, "I think that in the condition in whioh this < 

Glover was when I examined him a severe beating would be very dangerous" (S* 
72). And again, "Doctor, if you had a patient who was suffering from aoute 
osteomyelitis and acute pyemia and that patient was beaten severely and 
the patient latsr died free aoute osteomyelitis and pyemia, would your 
opinion be that the beating hastened his death?" "1 think that If auoh a per¬ 
son in such a serious condition were to be ver3r^«t0V»re^ r beetan t think that 
would be contributing to and accelerating the death of such a parson.". 

It may well be said indeed that it is common knowledge that a beating with 
a stick accompanied by kicking and beating into unconsciousness administered 
to on© bedridden with aoute blood poisoning in such a critical stage that his 
death is expeoted in a week or so would accelerate the victim’s decease. £_The 
law denies the right of anyone wrongfully to shorten the life of another no 
matter what the letter's life expectancy may be. Such action may be consi¬ 
dered murder. "The law declared that one who inflicts an injury on another 
and thereby aooeleretes his death shall be hold criminally responsible 
therefor". 26 American Jurisprudences1927} 


Thus as to Giovef, the evidence oompellingly established that hi© 
sadlstio and barbarous cruelties contributed to and accelerated the death 
of his helpless ward. For such a crime alona the death penalty is appro¬ 
priate and fitting, 


It is recoramenaod that the; finding of guilty of Specification £ 
be disapproved, that the findings of guilty of Specifications 1, 3 dnd 4 
bs approved and that it be'recommended to GCA? that the sentence to death 
by hanging be approved and ordered executed. An action to affeoturate these 
recommendations is attached. 


/s/ Allan P • Browne 
ALLAN R . RGwi'-S E 

it. Colonel, JAGD 
Arny Judge Advocate 
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